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(ff) Not to exceed 24 positions when 
filled in accordance with an agreement 
between OPM and the Department of 
Justice by persons in programs admin-
istered by the Attorney General of the 
United States under Public Law 91–452 
and related statutes. A person ap-
pointed under this authority may con-
tinue to be employed under it after he 
ceases to be in a qualifying program 
only as long as he remains in the same 
agency without a break in service. 

(gg)–(kk) [Reserved] 
(ll) Positions as needed of readers for 

blind employees, interpreters for deaf 
employees and personal assistants for 
handicapped employees, filled on a full 
time, part-time, or intermittent basis. 

(5 U.S.C. 3301, 3307, 8337(h); 5 U.S.C. 3301, 3302; 
E.O. 12364, 47 FR 22931) 

[47 FR 28902, July 2, 1982] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 213.3102, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 213.3199 Temporary organizations. 
Positions on the staffs of temporary or-

ganizations, as defined in 5 U.S.C. 
3161(a). Appointments may not exceed 3 
years, but temporary organizations 
may extend the appointments for 2 ad-
ditional years if the conditions for ex-
tension are related to the completion 
of the study or project. 

[68 FR 24605, May 8, 2003] 

SCHEDULE B 

§ 213.3201 Positions other than those 
of a confidential or policy-deter-
mining character for which it is not 
practicable to hold a competitive 
examination. 

(a) Upon specific authorization by 
OPM, agencies may make appoint-
ments under this section to positions 
which are not of a confidential or pol-
icy-determining character, and which 
are not in the Senior Executive Serv-
ice, for which it is impracticable to 
hold open competition or to apply 
usual competitive examining proce-
dures. Appointments under this au-
thority are subject to the basic quali-
fication standards established by the 
Office of Personnel Management for 
the occupation and grade level. Posi-

tions filled under this authority are ex-
cepted from the competitive service 
and constitute Schedule B. For each 
authorization under this section, OPM 
shall assign a number from 213.3202 
through 213.3299 to be used by the ap-
pointing agency in recording appoint-
ments made under that authorization. 

(b) [Reserved] 

[46 FR 20147, Apr. 3, 1981, as amended at 47 
FR 57655, Dec. 28, 1982; 53 FR 15353, Apr. 29, 
1988] 

§ 213.3202 Entire executive civil serv-
ice. 

(a)–(i) [Reserved] 
(j) Special executive development po-

sitions established in connection with 
Senior Executive Service candidate de-
velopment programs which have been 
approved by OPM. A Federal agency 
may make new appointments under 
this authority for any period of em-
ployment not exceeding 3 years for one 
individual. 

(k)–(l) [Reserved] 
(m) Positions when filed under any of 

the following conditions: 
(1) Appointment at grades GS–15 and 

above, or equivalent, in the same or a 
different agency without a break in 
service from a career appointment in 
the Senior Executive Service (SES) of 
an individual who: 

(i) Has completed the SES proba-
tionary period; 

(ii) Has been removed from the SES 
because of less than fully successful ex-
ecutive performance, failure to be re-
certified, or a reduction in force; and 

(iii) Is entitled to be placed in an-
other civil service position under 5 
U.S.C. 3594(b). 

(2) Appointment in a different agency 
without a break in service of an indi-
vidual originally appointed under para-
graph (m)(l). 

(3) Reassignment, promotion, or de-
motion within the same agency of an 
individual appointed under this author-
ity. 

(n) Positions when filled by pref-
erence eligibles or veterans who have 
been separated from the armed forces 
under honorable conditions after 3 
years or more of continuous active 
military service and who, in accord-
ance with the provisions of Pub.L. 105– 
339, applied for these positions under 
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merit promotion procedures when ap-
plications were being accepted from in-
dividuals outside its own workforce. 
These veterans may be promoted, de-
moted, or reassigned, as appropriate, to 
other positions within the agency but 
would remain employed under this ex-
cepted authority as long as there is no 
break in service. No new appointments 
may be made under this authority 
after November 30, 1999. 

(o) [Reserved] 

[47 FR 28904, July 2, 1982] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 213.3202, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

SCHEDULE C 

§ 213.3301 Positions of a confidential 
or policy-determining nature. 

(a) Upon specific authorization by 
OPM, agencies may make appoint-
ments under this section to positions 
which are policy-determining or which 
involve a close and confidential work-
ing relationship with the head of an 
agency or other key appointed offi-
cials. Positions filled under this au-
thority are excepted from the competi-
tive service and constitute Schedule C. 
Each position will be assigned a num-
ber from § 213.3302 to § 213.3999, or other 
appropriate number, to be used by the 
agency in recording appointments 
made under that authorization. 

(b) When requesting Schedule C ex-
ception, agencies must submit to OPM 
a statement signed by the agency head 
certifying that the position was not 
created solely or primarily for the pur-
pose of detailing the incumbent to the 
White House. 

(c) The exception from the competi-
tive service for each position listed in 
Schedule C by OPM is revoked imme-
diately upon the position becoming va-
cant. An agency shall notify OPM 
within 3 working days after a Schedule 
C position has been vacated. 

[60 FR 35120, July 6, 1995] 

§ 213.3302 Temporary transitional 
Schedule C positions. 

(a) An agency may establish tem-
porary transitional Schedule C posi-
tions necessary to assist a department 

or agency head during the 1-year period 
immediately following a change in 
presidential administration, when a 
new department or agency head has en-
tered on duty, or when a new depart-
ment or agency is created. These posi-
tions may be established only to meet 
legitimate needs of the agency in car-
rying out its mission during the period 
of transition associated with such 
changeovers. They must be of a con-
fidential or policy-determining char-
acter and are subject to instructions 
issued by OPM. 

(b) The number of temporary transi-
tional Schedule C positions established 
by an agency cannot exceed either 50 
percent of the highest number of per-
manent Schedule C positions filled by 
that agency at any time over the pre-
vious 5 years, or three positions, 
whichever is higher. In the event a new 
department or agency is created, the 
number of temporary transitional posi-
tions should reasonable in light of the 
size and program responsibility of that 
department or agency. OPM may ap-
prove an increase in an agency’s quota 
to meet a critical need or in unusual 
circumstances. 

(c) Individual appointments under 
this authority may be made for 120 
days, with one extension of an addi-
tional 120 days. They may be deemed 
provisional appointments for purposes 
of the regulations set out in parts 351, 
831, 842, 870, and 890 of this chapter if 
they meet the criteria set out in 
§§ 316.401 and 316.403 of this chapter. 

(d) An agency shall notify OPM with-
in 5 working days after a temporary 
transitional Schedule C position has 
been encumbered and within 3 working 
days when it has been vacated. The 
agency must also submit to OPM a 
statement signed by the agency head 
certifying that the position was not 
created solely or primarily for the pur-
pose of detailing the incumbent to the 
White House. 

[60 FR 35120, July 6, 1995] 

SCHEDULE D 

SOURCE: 77 FR 28213, May 11, 2012, unless 
otherwise noted. 
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